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SUBJECT: PRE-UNGA CONSULTATIONS WITH EGYPT 

REF.: CAIRO 11735 

1 . THIS TELEGRAM PROVIDES GUIDANCE ON MULTILATERAL 
TREATY MAKING PROCESS AND SUCCESSION OF STATES ISSUES 
FOR IO ASSISTANT SECRETARY MAYNES' USE IN PRE-UNGA 
BILATERALS WITH EGYPT. 

2. MULTILATERAL TREATY MAKING PROCESS: 

WITH RESPECT TO THE REVIEW OF THE MULTILATERAL TREATY- 
MAKING PROCESS, DEPT IS AWARE OF THIS AUSTRALIAN 
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INITIATIVE BUT HAS NOT BEEN INVOLVED IN PREPARATION OF 
PROPOSAL. EGYPT HAS BEEN APPROACHED TO CO-SPONSOR A 
RESOLUTION AT 32ND UNGA AND IS PROBABLY SEEKING OUR 
REACTION. PROPOSAL WAS INITIATED BECAUSE OF DISSATIS- 
FACTION WITH EFFICIENCY OF EXISTING MECHANISMS. PROPOSAL 
WOULD ENCOURAGE STUDY OF ALTERNATIVE METHODS OF TREATY- 
MAKING (SUCH AS AD HOC CONFERENCES. UNGA SIXTH COMMITTEE, 
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AND INTERNATIONAL LAW COMMISSION). US SHARES WITH OTHERS 
THE CONCERN THAT MOST RECENT TREATY MAKING ATTEMPTS 
HAVE PROCEDED SLOWLY AND OFTEN HAVE NOT HAD GENERAL 

SUPPORT AT THE END OF THE PROCESS. US WOULD GIVE 
THOUGHTFUL CONSIDERATION TO ANY PROPOSAL TO REVIEW 
PROBLEM. 

2. SUCCESSION OF STATES: 

A. IN APRIL 1977, THE US PARTICIPATED IN A CONFERENCE 

TO CONCLUDE A TREATY REGARDING THE EFFECT OF SUCCESSION 
OF STATES (WHETHER BY SEPARATION. DISSOLUTION, UNI 
FICATION, OR ACHIEVEMENT OF INDEPENDENCE) UPON TREATIES 
IN FORCE IN THE TERRITORY BEFORE SUCCESSION. THE US 
SUPPORTS THE CONCLUSION OF A TREATY AND WAS DIS- 
APPOINTED THAT THE CONFERENCE DID NOT COMPLETE ITS WORK. 
A 1978 SESSION HAS BEEN RECOMMENDED TO COMPLETE THE 
WORK. 

B. WE ASSUME THAT EGYPT IS PRIMARILY INTERESTED IN 
OUR POSITION ON ARTICLE 12 OF THE DRAFT CONVENTION. 

IN THE CASE OF NEWLY INDEPENDENT STATES AND OTHER 
FORMER DEPENDENT TERRITORIES, AS A GENERAL RULE THE DRAFT 
CONVENTION DOES NOT REQUIRE THAT TREATIES REMAIN IN 
FORCE IN A NEW STATE AFTER A SUCCESSION OF STATES. HOW- 
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EVER. ARTICLE 12 MAKES AN EXCEPTION, INTER ALIA, FOR 
TREATIES WHICH GRANT RIGHTS FOR THE BENEFIT OF A 
TERRITORY IN ONE STATE. FOR EXAMPLE, UNDER THIS 
ARTICLE, THE TREATY WHICH REQUIRES CANADA TO REGULATE 
ITS USE OF THE COLUMBIA RIVER IN ORDER TO INCREASE 
ELECTRICAL PRODUCTION IN THE US WOULD NOT BE AFFECTED 
BY THE SECESSION OF BRITISH COLUMBIA FROM CANADA. 

THIS ARTICLE IS IMPORTANT TO EGYPT BECAUSE OF TREATIES 
WITH NEIGHBORING COUNTRIES WHICH GRANT EGYPT SPECIAL 
BENEFITS AS REGARDS THE NILE. EGYPT SUPPORTS ARTICLE 
12 BECAUSE IT MEANS THAT THESE BENEFITS REMAIN DESPITE 
ANY SUCCESSION OF STATES. 

C. US SUPPORTED AND CONTINUES TO SUPPORT ARTICLE 12. 

WE BELIEVE THAT THESE TREATIES AND TREATIES REGARDING 
BOUNDARIES SHOULD BE EXEMPTED FROM ABROGATION UPON 
SUCCESSION BECAUSE THEY RELATE TO VERY BASIC CONTRO- 
VERSIES WHICH MAY GIVE RISE TO CONFLICT IF THERE IS NO 
AGREEMENT. WE FEEL THAT DISSATISFACTION WITH AN AGREE- 
MENT IS LESS LIKELY TO LEAD TO ARMED CONFLICT THAN 
LACK OF ANY AGREEMENT. 
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D. AT THE CONFERENCE, TWO AMENDMENTS WERE PROPOSED 
TO ARTICLE 12. THE FIRST WOULD EXCEPT TREATIES RE- 
LATING TO MILITARY BASES, THUS MAKING THOSE TREATIES 
SUBJECT TO GENERAL RULE OF ABROGATION UPON SUCCESSION. 

US SUPPORTED THIS EXCEPTION ON GROUNDS OF ITS OWN 
PRACTICE AND THAT SUCH AN IMPORTANT POLITICAL DECISION 
SHOULD NOT BE FORCED ON A NEW STATE. THE SECOND 
AMENDMENT WOULD EXCEPT TREATIES WHICH IMPEDE THE FULL 
EXERCISE BY THE SUCCESSOR STATE OF SOVEREIGNTY OVER 
ITS NATURAL RESOURCES. US OPPOSED SECOND AMENDMENT 
BECAUSE OF LONGSTANDING DIFFERENCES OVER MEANING AND 
CONSEQUENCES OF THE SOVEREIGNTY OVER NATURAL RESOURCES 
PHRASE. IT WOULD BE HELPFUL TO DETERMINE WHETHER EGYPT 
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WOULD SUPPORT ARTICLE 12 WITHOUT NATURAL RESOURCES 
CLAUSE (OR SIMILAR LANGUAGE) AT SECOND SESSION. 

VANCE 
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